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urrent Topics. 


Mr. Elihu Root. 

Tuat very readable American legal paper Case and Com- 
ment contained last November a sketch of the career of Mr. 
Exinu Root, which it occurred to us would be welcome to 
English readers, and we are able to make space this week to 
give the more important part of it It is always a matter of 
interest on this side the water to follow the careers of eminent 
American jurists, and this is especially so in the case of Mr. 
Root on account of the stand he has taken for the develop- 
ment and maintenance of International Law. Whatever the 
immediate future has in store, the main question hereafter will 
be how the recurrence of the present world tragedy can be 
prevented 


The Revision of the R.S.C. 

Tue Lonpon Gazerte of 20th February contains an an- 
nouncement that the Rule Committee propose to make R.S.C. 
for the revision of those of the existing rules which have 
become obsolete and can with advantage be annulled, and 
copies of the proposed rules may be obtained at His Majesty’s 
Stationery Office. The new rules, it is added, do not intro- 
duce any alterations in the present practice. They merely 
repeal such portions of the present rules as have become 
obsolete, re-enacting them in some cases with verbal changes. 
At present we have not seen the new rules, but it will be 
remembered that Master T. Wit_es Curry called attention 
to the need of revision in a lecture to the Solicitors’ Managing 
Clerks’ Association (60 Soiicrrors’ JouRNAL, 326), and subse- 
quently his views were more elaborately stated in a series of 
articles in these columns (hid, pp. 490, &c.). We have no 
official i ‘ormation, but we think it not unlikely that the 
proposed simplifications are due to the interest which Master 
Cutty has taken’in the matter. 


The Admission of Women as Solicitors. 

On tvEspAY Lord BuckMASTER introduced in the House of 
Lords a Bill for the admission of women as solicitors. We do 
not know whether it is intended to proceed with the Bill, but 
it appears to be the feeling of both branches of the profession, 
as shewn at the recent meetings of the Bar and the Law 
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Society, that the present is not a suitable time for raising a 
controversial matter of this nature. We hope, therefore, the 
consideration of the subject in Parliament will be deferred. 
When it is seriously undertaken, it will be very material to 
ascertain how the admission of women as lawyers has worked 
countries: for instance, in the United States and 
France. It cannot be treated on the a priori notions: on the 
one hand, that the convenience of the existing profession 
requires that it should be closed to women ; on the other, that 
whatever is open to a man should be open to a woman also. 
It will be advisable to be guided by experience elsewhere, as 
well as by individual’s eternal fitness of 
things Of in the law as in other matters, 
rendered efficient help during the war. Did not an enterpris 
ing picture paper give us NERISSA on the way to the Law 
Courts to assist But we have still to see how far 
this involves any permanent change in the position of women. 


in other 


each sen of tne 


course, women have 


counse! ? 


Relief Work in Belgium. 

In A NOTE last week on Relief Work in Belgium (ante, p 262) 
we said that, in consequence of an adverse order of the German 
iuthorities, the Americans were withdrawing from participa- 
tion in the work of the Neutral Commission. We are glad to see 
it now stated that the German Government has reversed its 
previous decision, and has asked the Americans engaged in 
relief work in Belgium to remain in the country. The Neutral 


Commission have consented to this on the understanding that 
the activities of the Americans shall be in no way restricted 
by the rupture of diplomatic intercourse between the United 


States and Germany. At the same time in the existing cir- 
umstances the practical difficulty of getting the relief ships to 
Rotterdam remains 


Labour Saving in Solicitors Offices. 
Some MONTHS ago (60 Soxicitrors’ Journat, 550) we called 
attention to the facilities existing at the Search Department 
of the Middlesex Deeds Registry ilities increased by the 
new system of indexing adupted m 1909—for obtaining infor 
mation as to dealings with land in the county. These facilities 
have additional value now that work in solicitors’ offices has 
to be carried on with gradually vanishing staffs, and we print 
els official searches which Sir 
been good enough to send 


where some information as to 

Cuaries Fortrescve BrickpDALe has 
us We desire also to call attention to the suggestion as to the 
use of carbon copies of drafts which is made in a letter, a copy 
of which we also print elsewhere, sent by Messrs. OLIVER 
Ricuarps & Parker to the Secretary of the Law Society. This 
device for saving labour seems to be well worthy of considera- 


tion and adoption 


The New Defence Regulations and Orders. 
THE the Regulations 
publish this week contain some important provisions 
last 


which we 
Under 
120), the 
Board of Agriculture were empowered, with a view to main- 
taining the food supply of the country, to enter on any land 
in cases of unoceupied land 
but im other cases the 
consent of occupier and landlord was necessary. This latter 
restriction is now withdrawn, and no consent will be required 
Under sub-section (4) of the regulations, the 
Board may authorize any local authority to exercise this power, 
and it will be seen from a notice which we print elsewhere that 
this step has now been taken By another new regul: 
Board ~ Trade are empowered to take Baie grinder ig 


NEW Defence of Realm 


Regulation 21, introduced December (ante, p 


and arrange for its cultivation: 
this was not to require any consent; 


in any case 


which are thus put in the same position as railways and coal 
mines; and a regulation, very important to shipowners, has 
been made forbidding the purchase of any ship without the 
written permission of the Shipping Controller. We also print 
elsewhere various new orders which have been made as to food 
control, and a statement by Capt. Baruurst issued in Parlia- 
mentary papers with regard to the powers of the Food Con- 
trvller. 





The New Blockade Order. 

By an Order in Council which we print elsewhere an exten- 
sion has been given to the Order in Council of 11th March, 
1915 (59 Soticrtors’ JournaL, 352), which established the 
blockade of Germany. The general effect of that Order was to 
prevent all merchant ships from going to German ports. If such 
was her destination, she was bound to discharge her cargo in a 
British port, and, if not contraband, or requisitioned for British 
use, the goods were to be restored to the person entitled 
thereto. It was not clear at the time that there was any actual 
blockade of Germany, and the Order was based on retaliation 
for the previous violations by Germany of the usages of war, 
and not on the recognized law of blockade; and it was objected 
to by the United States and other neutrals as an interference 
with neutral rights. As a matter of International Law we 
believe the point has never been cleared up, and the British 
defence has really been that this interference with neutral 
shipping paid all possible deference to neutral convenience, 
and in particular did not, like the conduct of Germany, destroy 
or imperil human life. From the general tenor of the Order 
it would seem to have been directed only against Germany, and 
it was doubtful whether the word ‘‘ enemy ”’ used in certain 
articles had a wider meaning. Thus under Arts. 3 and 4 vessels 
sailing to other than German ports with goods of enemy origin, 
or which were enemy property, might be required to discharge 
in a British port. To remove this doubt an Order of the 10th 
January last (ante, p. 206) declared that the term ‘‘ enemy ”’ 
should apply to any enemy country. The Order now made is 
a reply to the recent outbreak of submarine lawlessness on the 
part of Germany, and further strengthens Arts. 3 and 4 of the 
first Order by raising a presumption of enemy Gestination or 
enemy origin. In the case of any vessel trading to a neutral 
country affording means of access to any of the enemy 
does not call at a British or Allied 
destination or origin of the goods 
will be presumed, and she will be brought in for 
examination, and if necessary for adjudication. Goods 
found to be of enemy origin or enemy destination will be liable 
to condemnation. We need not at present examine into the 
legality of this. The Order is retaliatory, and probably its 
authors did not intend to make it square with International 
Law. If they did, it might be necessary to consider the Decla- 
ration of Paris. Just at present the chief point is that it will, 
in reply to the German illegalities, increase the stringency of 
the blockade of Germany. It should be noticed that there 
have been a separate set of Orders dealing with maritime law 
generally, and in particular with the law of contraband. These 
first adopted with successive modifications the Declaration of 
London ; but by the Order of 7th July, 1916 (60 Soxicrrors’ 
JouRNAL, 622) that Declaration was abandoned and matters 
left to the general principles of Maritime Law, subject to cer- 
tain specific provisions made by that Order. 


which 
enemy 


territories, 
port, the 


The Passing of the Grand Jury. 

Tae Government have adopted the line of least resistance 
on the questio verata of Grand Juries. The Grand Jury is to 
disappear—for the duration of the war. But we doubt 
whether there is any serious expectation that, once this ancient 
institution has vanished for a time, it will be restored. Prob- 
ably, when the war is within sight of its end, a second Act will 
continue in force, for a year at any rate, this and other War 
Statutes about to expire. Annual Continuation Acts will 
follow one another until, in the case of Grand Juries, a legal 
world which has forgotten that they ever existed will consent 
without a sigh to their permanent extinction. Such is the 
way of reform in England, where, in legal matters at any rate, 
innovation is apt to ‘‘ broaden slowly down from precedent to 
precedent.’’ But the Grand Jury is not to go, even for the 
duration of the war, without leaving a vestige behind it 
Under the provision in the Bill to which we called attention 
last week, the trial Judge is to read the bills of indictment, 
peruse the depositions, call any necessary witnesses as the jury 
does now, and in fact exercise all the functions of the sus 
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ded ‘panel. Where he would have directed the jury to 
nore a bill, he will himself ignore it; where he would have 
advised a true bill, he will return one." As the committing 
justices have already done all this, it is a little difficult to 
believe that any purpose is served by having the work done 
over again by a Judge who in practice will only read the 
depositions. But it may help at times. A Judge who thinks 
that a certain class of prosecution, say for blasphemy or libel, 
ought never to have been brought is more likely to ignore it 
than a Grand Jury would be. And where jurors have acted 
on mere class prejudice, as sometimes happens, in throwing out 
a bill, a Judge can scarcely do so. For example, a Grand 
Jury of Middlesex, notwithstanding seventeen charges by Lord 
Chief Justice CockBuRN, persisted in throwing out the famous 
bill in R. v. Eyre, and therefore saved a governor, found by a 
Royal Commission to have been guilty of cruel and illegal 
actions, from the necessity of answering to a petty jury for his 
alleged crimes. Since public opinion was deeply divided on 
the merits, no Judge—even if he shared the natural violent 
prejudice which protected the ex-Governor of Jamaica—would 
have dared to ignore the bill. 


Costs of Receiver in County Court. 

Ir 1s interesting to note that in Carrington v. Deane (1917, 
W. N. 62) the Divisional Court overruled the Wandsworth 
County Court judge on an important point as to costs arising 
out of the County Court Rules, ord. 13, r. 14. That rule 
provides: “‘ Where a receiver is appointed by way of equitable 
execution, fees may be charged and costs may be allowed as on 
au interlocutory application in an equitable action or matter. 
Provided that (1) where the amount of debts and costs due to 
the applicant exceeds fifty pounds, but does not exceed one 
hundred pounds, the total amount to be allowed for fees and 
costs . . . shall not exceed two-and-a-half per cent. of the 
amount of such debt and costs. . .”’ This seems a simple 
enough rule. But the stumbling block arises here—what is 
meant by ‘‘the amount of such debt and costs’’? Obviously 


this ‘‘ amount ’’ is important since, where it is less than one | 
| destructor to be burnt 


hundred pounds, the scale is not the same as when it is greater 
than that sum. In Carrington v. ‘Deane (supra) a plaintiff in 
the county court recovered judgment for £73 debt and £24 
costs, making £97 in all. Then he got a receiver appointed 
by way of equitable execution in place of an injunction he had 
previously obtained to restrain the defendant from dealing 
with certain settled property ; the order appointing the receiver 
added the costs of the discharged injunction to the judgment 
debt. This raised the total amount of debt and costs from 
£97 to more than £100, and the Registrar not unnature!ly 
supposed that the higher scale for sums over £100, not the lower 
one for sums between £50 and £100, governed the case. The 
Judge took the same view on appeal. But the Divisional Court 
has held otherwise. The ‘‘ amount of debt and costs due?’ to 
the applicant means, they held, the amount of debt and costs in 
respect of which the receiver was appointed, and does not 
include sums by way of costs incurred by subsequent interlocu 
tory proceedings. The judge cannot turn these later costs 
into part of the ‘‘debt and costs due’’ merely by the simple 
plan of ordering them to be added to the judgment debt, as 
had here been ordered 


The Marriage of Children, 

AMONG THE recent applications for advice to a metropolitan 
police magistrate was that of the mother of a lad of fifteen, 
who had been married before the registrar to a girl a year or 
two older than himself, and whose sole means of support were 
his wages (about eight shillings a week). The law having fixed 
the age of consent at fourteen in males and twelve in females 
has given its sanction to this ridiculous marriage, and we have 


‘only to search for reasons why the Legislature has not. inter- 


vened to amend the law. Our common law goes back to a 
period when the happiness of the parties to a marriage was 
not considered in the same degree as at the present day. The 
sons and daughters of noblemen were often married before 








they had emerged from childhood, and the reasons why parents 
consented to such marriages may probably be gathered from 
the words of Lord Harpwicke in /Marvey v. Ashley (3 Atk. 
607), who mentions as considerations which may influence the 
parents of a young lady of fifteen in agreeing to her marriage, 
‘* the inclination of the parties, their rank and quality, the per- 
son perhaps superior in this respect to w hom the infant is to be 
married, and other advantageous circumstances, the convent 

ence too and propriety of such a match as to preserve the whole 
estate in the family, which are matters proper for parents 
to judge of.’’ No reference can be found in these reasons 
to the age of the parties, which would certainly be considered 
at the present day. And in the case of the poorer classes, 
who live from hand to mouth, premature marriages are on 
every ground to be deprecated. It may be observed that in 
France, where the inhabitants may be said to arrive at physical 
maturity earlier than in this country, the age of consent 1s later 
than that allowed by the English law. By section 144 oi the 
Code Civil a man cannot contract a marriage before he has 
completed his eighteenth year and a woman until she has com 

pleted her fifteenth year It is true that the following section 
authorizes the President of the Republic to grant dispensation 
as to age when good cause is shewn, but such a dispensation 
would scarcely be available in the case of a large majority of 
the population 


The Destruction of Sound Food. 

THE DEALERS in different kinds of food have not escaped the 
attention of the Legislature, and the Public Health and Adul 
teration Acts have from time to time for the benefit of pur 
chasers made provision for the prevention of the sale of 
unsound and unwholesome food. But the public are also in 
terested in the maintenance of the supply, and in the preven 
tion of the waste of food, and these matters do not appear to 
have received sufficient attention from the law. 
stated in the House of Commons that, in a well-known town 


It was recently 


cu the sea coast, a quantity of sound fish had, with the object 


oi keeping up the market price, been sent to the retuse 
The law, as is well known, im- 
poses penalties on anyone who maliciously damages the pro 
perty of a private individual, but is it right that he should be 
free from liability for destroying property in which the whole 
community has an interest? Much indignation has often been 
expressed at the desire on the part of some of our miners to 
limit the output of coal for the purpose of keeping up the price 
of that commodity, but such action is in every way less open 
to objection than the destruction of the article when it is ready 
Wastefulness in the consumption of food, a failing 
with which Englishmen have often been charged, is not likely 
to be diminished so long as waste of food is tolerated for the 


for sale 


purpose of maintaining its price, and we can only hope that 
the Defence of the Realm Regulations may at the earliest 
opportunity take notice of what is ljttle short of a public 
scandal 


‘“Clairvoyants”’ and Fortune Tellers. 

THE RECENT conviction of several women for professing to 
tell fortunes at a house in the neighbourhood of Edgware- 
road gave occasion to the prosecution to observe that the present 
time afforded many opportunities to fortune tellers of defraud- 
ing women who went to them for help and advice Penal 
laws against persons who profess to tell fortunes go back to 
a remote period of English history. The Witchcraft Act, 
1735 (9 Geo. 2, «. 5), s. 4, recited that ignorant persons were 
frequently deluded and defrauded by those who undertook to 
tell fortunes, and made those convicted of such offences liable 
to a year’s imprisonment This Act was followed by the 
Vagrancy Act, 1824 (5 Geo. 4, ce. 83). by 
pretending or professing to tell fortunes or using any subtle 
craft, means, or device to deceive and impose on any of His 


which every person 


Majesty's subjects is to be deemed a rogue and vagabond and 
made liable to certain penalties But convictions under this 


law, except where the deceiver and the deceived were of low 





280 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Feb. 24, 1917 





= 





degree, were by no means frequent, and there was, some twenty 
or thirty years ago, a decided recrudescence in the practice of 
palmistry or fortune telling. Notice boards were even carried 
about in fashionable thoroughfares informing the public of the 
address of particular professors of palmistry and of the time 


when they received visits The unwillingness to prosecute 


such persons may have been due in some measure to the prac 
tice of palmistry in private life, and to the belief that the 
foolish persons who paid money to these impostors did not 
really believe what they were told. It is, however, quite 
clear that the law was satisfied by the intention to deceive, and 
the fact that the fortune was told to a detective who did not 
believe a word of the story was immaterial. The war, if it 
has increased the number of those unfortunate persons who 
seek eagerly for something to relieve them from painful 
anxieties, has also produced a general intolerance of mis 
chievou impostors who prey on the ignorance and folly of 
mankind. , 








The Military Service Acts. 


Vi CERTIFICATES OF EXEMPTION (continued) 
(3) The forms of Certificate u hich may be granted: 
A. Statuto; yf f ertificates 
Statutory certificates of exemption are issued under section 
2 of the first Military Service Act, sub-sections (3) and (4) of 
which are as follows 


3 Any certificate of exemption may be 
temporary, as the authority by whom it 


onditional, or 

yranted think best 
suited to the ¢ , and also in the ast 0 an application on 
conscientious uunds, may take the form of an exemption from 
combatant ’ , or may be conditional on the applicant being 
engaged in s vork which in the opinion of the tribunal dealing 
with the case national importance 

Provided that a certificate yranted n the ground of the con 
tinuance of education training, or on the ground of exceptional 
financial or business obligations or domestic position, shall be a 
conditional or temporary certificate only 

No certificate of exer ption shall be conditional upon a person to 
whom it 18 granted continuing in or ente ring into employment under 
any specified employer or in any specified place or establishinent 

4) Where a maditional certificate vranted the conditions upon 
vhich it is granted shal] be stated on the certificate 


The practical effect of this is that there are five kinds of 
statutory certificate, only four of which give to their holder 
the status of an excepted '’ man, t.¢e., one outside the Act 
while his certificate is in force 

(i) Absolute Certificates of Lcemption It should be noted 
that these absolute certifi ates, although in form permanent, 
can be “‘ reviewed or renewed at any time 
(1) of the first Act: . 


o 1) A certificate of exemption may be reviewed or renewed at 
any time by the Local Tribunal or the & 


under section 3 


vernment Department, as 
may be directed by lations made under this Act with respect 
to the constitution, functions and procedure of Local Tribunals, on 
the application either of the holder of the certificate or of any 
person generally or specially aut orized for the purpose by the 
Army Council, and may be withdrawn or varied if the authority is 
of opinion that, in the circumstances of the case, the certificate 
should be withdra vn or varied 
Under section 4 (1) of the second Act. this power of with 
drawing or varying certificates is reserved for the Appeal 
Tribunal, in cases where the certificate ultimately went before 
it. It should also be noted here that, under the first Act, 
a period of two months grace was conferred on holders of 
any certificate after its withdrawal before they become statu- 
tory conscripts; but this provision is now cut down to a fort- 
night by section 6 of the second Act. except in certain 
which will be discussed hereafter. 


cases 
(1) Conditional Certificates.—No indication is given in the 
statutes as to the kind of conditions which a Tribunal 


may 
im pose . 


There is only one limitation to this, namely. the pro 
viso in section 2 (3) (supra), that ‘‘ no certificate of exemption 
shall be conditional upon a person to whom it is granted con 
tinuing in o1 entering into employment under any specified 


employer or in any specified place or establishment.’’ Even 
this limitation is withdrawn by section 5 of the second Act 
in the case of conscientious objectors. The conditions, how- 
ever, must under section 2 (4) be stated on the certificate 
The most usual ones are the following 


That the applicant's financial, business, or domest 
tions remain the same. 
4+) That he continues in his certified occupation or prese 
Such an applicant is protected if he merely transfers from 
to another, remaining in the same occupation. 
(c) That he joins a Volunteer Corps 
d) That,-if he is a skilled artizan, he enrolls himself 
Munitions Volunteer, liable to munitions service, wherever 
under the Munitions of War Act, 1915 
e) That he enters his name at a Labour Exchange and 
to take employment offered him under the substitution 
Nowadays this kind of condition is constantly attache 
exemption is given to men in the medical categories B3 a 
e., men fit only for sedentary work abroad or at home resp: 
(tf) That he pays the whole of his salary, beyond the 
Army pay and allowances to a private, towards publi 
[his condition is sometimes attached to certificates 
conscientious obje tors 
g) That the applicant takes an allotment and grows foodst 
There are, of course, many other kinds of special conditions 
attached by particular tribunals; but the above may be said to 
be almost common form—except perhaps conditions (/) 
and (4). 
(111) 7 m porary Certificates. - 
noted about these certificates :— 


Only three points need be 


a) Certificates granted on the grounds of education or t1 
or of exceptional financial or business obligations or d 
position, must be ‘‘ conditional or temporary ’’ (section 2 
the first Act This is interpreted by tribunals as meani 
they should be both conditional and temporary; in othe: 

or’’ is read conjunctively, not disjunctively. 

4) Temporary certificates can have a condition attached tl 
are not to be renewable or varied without the leave of the tr 
granting them (second Act, section 4 (2)). Temporary certif 
now constantly take this form In fact, they are now divide 
two classes, ‘‘ leave’’ certificates and ‘‘ general ’’ certificates 
the former class of certificate has expired and a renewal 1 
for, the tribunal can renew it temporarily, and refuse furthe: 
ihid Such certificates are known as “‘ final ”’ certificates 

On expiry of a statutory certificate which is merely tem] 
the holder has two months or ‘‘a fortnight” (as the « 
be) in which to obtain renewal before he becomes a reservist 
the case of non-statutory certificates no such period of grace e» 

(iv) Non-Combatant Certificates.—These, as already pointed 
out, do not release the applicant from his liability to military 
service, but only furnish him with a ‘‘ reasonable excuse 
for disobedience to any order, otherwise lawful, which directs 
him to perform some combatant act. 

(v) Vational Work Certificates Granted to Conscient 
Objectors.—It follows from section 5 of the second Act 
that, where a conscientious objector is granted 
a ‘* conditional certificate,’’ such certificate may 
be granted subject to his ‘continuing in 0! 
entering into employment under any specified employer o! 
in any specified place or establishment ’’—in other words the 
conditions of local and personal servitude expressly forbidden 
as a condition by section 2 (3) of the first Act in the case ol 
general applicants are permitted in the special case of con 
scientious objectors It should be noted that a conscientious 
objector who obtains a certificate of this kind is an ‘‘ excepted ’ 
man so long as his exemption is operative 

B. Non Statutory Certificates In discussing the 
forms of statutory certificate it should be noted that all | 
except (iv) and (v) which concern only conscientious objectors, 
are paralleled by similar non-statutory certificates given | the 
tribunals to attested men under their Army Council Instrue- 
tion. But the statutory rule that a certificate protects its 
holder until a fortnight. or two months after its termination 
The same principle 
no doubt, applies whether a statutory certificate is given b 
Local Tribunal, a Government Department, or a Spe ial Com- 
mittee 


of course does not apply to attested men. 


As a matter of fact, however, in order to avoid the 
delay thus caused in making an exempt man available for the 





colours after discharge from his employment, the Government 
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Departments do not as a rule grant statutory certificates. 
Badges are given by the authority of a Department, usually 


the Ministry of Munitions, to a man engaged in a controlled | 


establishment, accompanied by the Recruiting Officer’s certifi 
cate that the holder is not to be called up while his certificate 
is in force. In the same way trade-cards are given to the 
members of 24 privileged unions, whose artizans do work of 
national importance, which have the same effect. These non 
statutory certificates of exemption operate only as ‘“‘ leave‘ 
granted to a reservist; they do not except him from the statu- 


tory liability to serve, and are not subject to the statutory | 


respite when the holder is ‘‘ debadged.’’ 


(4) Operation of Certificates.—For the sake of completeness 
we insert here a note on this point, but most of the matters 
referred to have fully else 
The operation of a certificate of exemption includes 


been or will be discussed more 


where 


(i) its effect, (1) the duties it imposes on the holder, and (iii) 
As regards (ii) the duties, and (iii) | 


the privileges it confers. 
the privileges, of an exempt, these were considered in our article 
on the oo of Exempted Men 247). Under 
this head we may draw attention to two special provisions in 
the first Act. Certificates granted to war-workers before the 
Act may be directed by any Government Department to be 
treated as statutory certificates of exemption (section 2 (5)) 
Where a certificate is missing, or defaced,’’ the 
granting authority must replace it upon application and pay- 
ment of a fee of one shilling (s. 2 (6)). As regards (i), its effect 
is either (a) to except him from the statute (in the case of a 
statutory certificate given to an unattested man), or (4) to 


(ante, Pp 


‘ destroyed, 


operate as ‘‘ leave’’ granted him, qua reservist, by his Com- 
Officer (in the case of non-statutory certificates, 
attested men) By Army 
Order the Recruiting Officer of each separate recruiting area is 
declared to be the ‘‘Commanding Officer’”’ of all 
within that area. 


manding 
whether granted to conscripts or 
reservists 
(5) Termination of Certificates.—There are three ways in 
which a certificate of exemption may terminate : 

(i) Expiration of time (in-the case of a temporary cer 
tificate) ; 

(ii) Withdrawal or review (section 3 (1)). A certificate 
an only be withdrawn or varied by the authority which 
granted it (first Act, s. 3 (1)) or allowed it on appeal 
(second Act, s. 4 (1)) And the Tribunal must be of 
opinion that, in the circumstances of the case. it should be 
withdrawn or varied 

(i1i) Breach of the conditions on which the certificat« 
was granted (first Act, section 3 (3)) In this event it i 
the duty of the holder to report the failure of the con 
ditions to the authority mentioned in the certificate, 
under a penalty not exceeding fifty pounds recoverable 
on summary conviction (section 3 (2)) 


(T'o be contin ued.) 
. 


Correspondence. 


The Registration of Business Names Act. 
[To the Editor of the Solicitors’ Journal and Weekly Reporte: | 


} 


Sur May I seek the hospitality of your columns for the purpose 
ol calling attention to the obligation imposed by the Registration 
of Business Names Act on shopkeepers and other tradesmen, and 
in fact, on everyone carrying on 


: a business or profession in this 
country (except limited lability companies and other corporations) 

This Act provides that on and after 21st March next all persons 
carrying on business in this country must trade under their own 
true names or else must be registered 

The object of the Act is to enable everyone to know with whom 
they are trading, and if persons are trading under thei 
With no additions except their Christian name or names (or the 
Mmitials thereof), it is n if anything is 
added to the true name, or if a business is carried on under a 
lancy title, registration must be effected between 2lst February 
and 21st March, on pain of heavy penalties , 


own names 


necessary to recistel but 


| 


A simple instance will serve 


instance, John Smith owns a 


If, for 
* John 


to show what is required 


business, he may trade as 


| Smith” « J. Smith,” and need not register; but if he trades as 
Smith & C or adopts fancy title, such as “ The General 
Drapery Stores,” registration ist be effected. And, in addition 
to registration Li DUSINeSs ‘ trad catalogues, trade cir- 
culars and s!| rds, which are issued or sent to any person in any 





part of His Majesty's Domini 
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British. 
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The individuals and business 
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names (wit 
March 21s 


their own name ©1 
if not registered by 


day for every day of the offence, « 


or the pi 


ns, must show in legible characters 


business, and the 
than 


prietors of the 
ona \ I origin, it other 
firms who are not trading under 
h no additions thereto) are liable, 
t next, to a penalty up to £5 per 
r if such individual or firm enters 


into a contract while not registered, such contract cannot be en- 
forced by the law if the other party should want to get out of it 
It is also Open to any private individual to set the law in motion 
against a defaulter, except in regard to section 18 (publication in 
trade catalouue X&e.), whe consent fi the Board of Trade 
must be obtained. It is unders 1 that the forms for registration 
will be obtainable on and after 2lst February from the principal 
Post Offices, and the offices of the R strar for England and W ales 
are at 39, Russell-square, W.4 


JAMES MARTIN 


Chairman of the Parliamentat 
London Cham 


London, E.C 
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decided that the commission was to be ascertained without deduc- 

tion from profits of excess profits duty. 

The decision therefore does not go as far as that of Eve, J., in 
William Hollins v. Paget, but the learned judge considered that 
the duty was analogous to incometax for this purpose. 

F. G. U. 

4, New-square, Lincoln's Inn, W.C., 

19th February. 

[We are obliged to our correspondent for calling attention to this 
further case. The decision of Rowlatt, J., was given on the same 
day as that of Eve, J.—14th December—and it is singular that 
in neit} er case did the judge refer to Collins v. Sedawick, though 
it was then reported (32 T.L.R. 534) and was in fact cited before 
Eve, J. The weight of authority is thus in favour of the view that 
@XCeSS profits duty is analogous to income-tax, and is not to be 
deducted before ascertaining profits on which commission is to be 
paid.—Eb. S.J. | 


The 5 per Cent. War Loan and Income-tax. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—I should be glad of your opinion as to the position and 
responsibilities of trustees in connection with the dividends on 
inscribed or registered stock of the new £5 per cent. War Loan. 
dividends on the inscribed and 
ck of the £5 per cent. War Loan, 1929-1947, will be 
paid without deduction of income-tax, but the income derived from 
such dividends will be assessable to income-tax in the hands of the 
recipients at the rates of tax appropriate to their respective 
Incomes 

In the case where the dividends are remitted direct to the 
beneficiaries’ bank it appears fairly obvious that the return for 
the assessment to income-tax should be made by the recipient 
i.¢., the beneficiary—but where the dividends are paid direct to 
trustees or to their account at a bank, and are either accumulated 
or distributed by way of maintenance or otherwise, by whom and to 
whom should the necessary return be made? 

The “ appropriate rate’’ in such cases also suggests many further 
difficulties H. P. Rrenarpsoy. 

123, Cannon-street, E.C. 


By the terms of the prospectus 


re gistered st 


[Under the system of abatement the rule, we believe, is that 
trustees pay the income-tax at-the [ull rate, and the beneficiaries 
who receive the balance to make their own claim to refunding. But 
the special circumstances of the graduated rates, and cf the terms 

f the 5 per cent. loan, make it a little difficult to say what shou! | 
be done Ep s J.| 


Verhaps some of our readers can assist. 


eé 


Position of Rejected Men” 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sin \s you were good enough to give publicity to my short 
paper on the above subject, you will no doubt allow me to call you 


ittention to a point m favour of my views on Army Form. W. 3921 
which in No. 1V. of your articles is apparently overlooked 
Paragraph 5 of the First Schedule to the Principal Act runs, 
Men who have left or been discharged from, &c."" Even if “ dis 
harge is used in the technical sense suggested by your military 
informant (with whom I respectfully disagree), it seems clear that 
there is an alternative course to it indicated by the words 
left or’ which may bring a man within the exception 
[ am still unconvinced, holding the »pinion that the rejection 
ertificate given to a man after a medical examination in pursuance 
of the pink form constitutes him a man who has left or been dis 
charged from the military service of the Crown in consequence of 
disablement. or ill-health W. Perrerevs Pir 
24, ('rchard-street, Bristol, 14th February. 
| We were careful in discussing this point to call attention to our 
correspondent’ s « p. 229), and in the following 
week (ante, p. 247) we referred to Mr. Boyd's decision in support 
of our own lew 


have | 


ontrary view (ante 


Since that is now under appeal, it is unneces 
sary to pursue the matter.—En. N./. | 


A Reuter’s message from Rio de Janeiro, dated 20th February. savs 
In view of a telegram from Berne stating that representations had 
been made by the Brazilian Minister in Berlin with regard to the 
ovages of the Brazilian ships now on the way to the bloc kaded zone 
the Government here makes it known that there has been no question 
of a second Note; but that Germany's attention was drawn to 
vhereabouts and routes 
Germany might n 


the 
of the Brazilian steamers in question, so that 
yt later be in a position to plead ignorance on this 


. . . 

Official Searches in the Middlesex 

. 
Registry. 
In connection with the depletion of solicitors’ staffs owing to the 
war, it may be useful to remember that Le means of the new system 
of official searching in the Middlesex Deeds Registry the entire work 
of conducting searches—including the perusal of memorials as well as 
consulting the name index—is now performed by the official staff and 
its result given in the certificate. 

The epgtiediien can be made either personally or by post, and the 
certificate issued in the same way, so that the solicitor need not leave 
his office. The fee schedule represents in most cases only a slight 
increase on the amount required for an ordinary search in which the 
solicitor does the whole of the work himself, and is liable for errors 
An official search exonerates the solicitor from liability. 

Official searches are made by specially trained searchers with the 
assistance of a card index, based upon a continuously revised map 
containing the latest information as to changes in parish boundaries, 
new streets, house names and numbers and estate developments, and 
with the benefit of special experience of memorials generally This 
enables official searches to be made correctly, quickly and easily in 
many cases where an ordinary search would be a matter of considerable 
difficulty and delay ° 

An official search can be completed on any day reasonably required 
by the applicant. If a search extends over more than twenty-five 
years it is advisable to apply at least a day or two before the certificate 
is required 

A Seven of application for a search, with full instructions, fee table, 
&c., can be had post free from the Registry. 








CASES OF THE WEEK. 
Court of Appeal. 


Re ANGLO-CUBAN OIL, BITUMEN AND ASPHALT CO. (LIM.) 
No. 1. Sth February. 


Company — Winpinc-UP— Memoranpum OF ASSOCIATION — OBJECTS- 
CLause—No RestRicrion on PoweRs—ALL OBJECTS TO BE [NDEPEN- 
peENT OF Each Orner--Power to INVEST IN SHARES OF ANOTHER 
Company—ComPANntes (CONSOLIDATION) Act, 1908 (8 Ed. 7, c. 69), 3. 3. 


{1 company formed mainly with the object of acquiring and working 
licences to collect rubber on certain property in South America was 
given very wide powers in the objecie-aaues of its memorandum of 
association, to which general words were added to prevent any of euch 
objects being limited or restricted or treated as subsidiary to the first- 
mentioned or any other object. The company being in liquidat: 

Held, that ita directors were empower e¢ by the memorandum to 
acquire shares in another compuny, carrying on an entirely different 
business, although ifa substratum wae entirely gone, the obj ct of the 
clause being to exclude the doctrine of Re German Date Coffee Com- 
pany, Ltd., (20 Ch. D. 169) 

Observations on the propriety of ac cepting the registration of com- 
pany with a. similar clause in its memorandum. 


Appeal by the liquidator of the Essequibo Rubber and Tobacco 
Estates, Ltd., from a decision of Neville, J., dismissing a summons 
which he had taken out asking to be struck off the B list of contribu 
tories of the Anglo-Cuban Oi! Bitumen and Asphalt Company, Ltd 
The case turned upon the effect of a comparatively novel, but reas 
ingly common, clause added to the objects-clause of a memorandum of 
association. The Essequibe Company was promoted in 1910 one 
Chansay to take over and exploit four licences which had been granted 
originally to a Chinaman for 100 dollars to collect rubber, balata, and 
other products on certain estates in British Guiana. The objects-clause 
of the memorandum comprised twenty-nine sub-clauses empowering the 
company to carry on practically any kind of business in any part of 
the world, and was completed by a general clause to the effect that 
the objects set forth in any sub-clause should not be in any way |imited 
or restricted by reference to those in any other sub-clause, nor should 
any of the objects so set forth be deemed to be subsidiary or auxiliary 
to the objects mentioned in the first sub-clause (which dealt with the 
licences), but that the company should have full power to exercise all 
or any of the powers conferred by any part of the clause in any part 
of the world. he Anglo-Cuban Company, also promoted by Chansay 
was incorporated in 1911, but before that was done, Chansay, who had 
underwritten 20,000 shares of 10s. each in it, proposed that the Esse 
quibo Company should sub-underwrite these shares for a commission 
payable partly in cash and partly in shares. This was done 
Essequibo Company received an allotment of 17,200 shares, f 
it paid £5,160, leaving a liability of £3,440 outstanding 
Chansay paid off about £2,000. Both companies were in liquidation 
ind the Official Receiver, as liquidator of the Anglo-Cuban ( mpany 
had settled a list of contributories and placed the Essequibo Company 
upon it for the sum of £1,446 15s. 2d. in respect of the shares 
Neville, J., dismissed the summons, and the liquidator of the Essequibo 
Company appealed 





point, or to state that these steamers had been mistaken for those of 
other countries 





The Court dismissed the appeal. 
Lord Cozens-Harpy, M.R., said that the appeal raised a somewhat 
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by H. Laxerorp Lewis, Barrister-at-Law.] 


High Court—Chancery Division. 
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[Reported vy I M. Mar, Barrister et-Lew.] 


Probate, Divorce, and Admiralty 


Division. 


HOOK v. HOOK AND BROWN. THE KING’S PROCTOR SHEWING 
CAUSE. Low, J. 26th January. 
Kina's 


unde 


vdmittir 
the learned 
Then the ques 
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‘ourt whether 
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It was said that he must have regard to public morality 
e he must This case had to be decided on its own f 
mmstanece He found as a fact that the petitioner did 1 
that his adultery in the circumstances ought to be brought bef 
Court Therefore, solely on the facts, and not as a precede: 
suld exercise his discretion in the petitioner's favour and would 
rescind the decree nisi; but there would be an order against th« 
tioner for the costs of the King’s Proctor Counset, Hollis Ws 
K.C., and Valbot-Ponsonby (for Lt.-Col. Hon. Victor Russell, s 
in H.M. Forces), for the King’s Proctor; S. Moses, for the petit 
Sotictrors, King’s Proctor; G. S. Crawshaw, for the petitioner 
[Reported by ©. G. TALBoT-PoNsONBY, Buarrister-at-Law.} 


Court of Criminal Appeal. 
REX v. NOAKES. 5th and 6th February. 

CriminaL LAW—Evipence—WItnNess Too ILL To TRAVEL—READIN 
DEPOSITIONS—PROOF OF 
Orrences Act, 1848 (11 & 12 Vict. c. 42), s. 17. 

the Indictable Offences Act, 1848, Tf upon the 
ccused it shall be prove / by the oath or athrmati 


that any person whose de position shall have beer 


taken ea end is dead. or so ill as not to be able to travel, a 
alao ait be proved that such deposition was taken in the presence of 
and that he or hia counsel or attorney had 


person 80 wecused, 
eramining the witness, then, wf such depo 


opportunity Of TORS 
t to be signed by the justice by or before whom the same 
heen taken. it shall be lawful to read such de positio 


h prosecution without further proof thereof, unle 
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ed that such deposition was not in fact signed hy 


yrting to sign the same 





the evidence that the witness ia a0 ul az not to be al 

d not be that of a medical man, and that if the evider 
| wurt could rely on it, the discretion of the court in 
ing the de positions to he read aa evidence will not be interfered 
appellant was Tried at the West Kent Quarter Session 


under section 7 of the Prevention of Crimes Act, 1871 (34 § 


112). Before the magistrates evidence for the Crown was wi 
police officers, Eades and Bates; at the trial evidence was 
by a third police officer, Baker, that these two witnesses gave « 
in the presence of the appellant, who had an opportunity of 
them questions, and that he had since seen both of them in the pr 
i Dr. Bray, and that neither of them was able to travel; he 
ie had in his possession the doctor’s certificates. On this « 
airman allowed the depositions of Eades and Bates to be 1 
fhe jury convicted the appellant, who appealed agai: 
n the ground that the depositions had been 
is evidence 
udgment of THe Court (Lord Reapine, C.J 
is delivered by 
RIDLEY 


RIDLEY and B 


the consideration of the Court ir 
ven by 1e constable, Baker, as t 
Eades and Detective Bates was ff 
to attend to give evide 
is contended by counsel for the app« 
idence, because medical evidence 
of the it . hould have been given The Court 
iat that tatement of the law. Section 17 
Offences t , enacts that before a deposition « 
vidence it mt » proved by the oath or affirmation of 
vitness that the person whose deposition is proposed t 
id is dead or so ill a There is no provi 
On the other h 
» evidence must be such as the Court can rely upon. It must 1 
rely the tatement of a person who has been informed of the 
h prevents the witness from travelling. The case of #. v. W 
9 Cox C. C. 296) appears to turn upon the fact that the const 


e the illness of the absent witnesses could 1 


Vitnesses 


to be able to travel 


the section that medical evidence shall be given 


, ould enable the Court té 
The case is not to be taken as a decision 
the condition of a witness must be 
eposition of that witness can be admitted 
were so, it would be directly in conflict wit 
Court in R Stephenson (1862, Le. & Ca. 165). Ih 
seems quite impossible to say that the chairmar 
exe etion wrongly in allowing the depositions to b« 
Baker did not evidence of what he had heard about the con 
f Eades and Bates. He had actually seen them in the presen 
ctor who was attending them. This appeal must therefore | 
sed.—Counsei, for the appellant, Hoome; for the Crown, /’// 
a Soticirors, The Registrar of the Court of Cr 
ry i The Director of Public Prosecutions. 
[Reported by A. L. B. THesicer, Barrieter-at-law.] 


k tosuch facts as wv 


trial of Mrs Alice Wheeldon, her two daughters, 

n and Winnie Mason, and her son-in-law, Alfred George 
' arge of conspiring to murder the Prime Minister and Mr 
Henderson, will open at the Old Bailey on Monday, 5th 
Witnesses have been summoned to attend on that day : 
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New Orders, &c. 


War Orders and Proclamations, &c. 


The London Gazette of 16th February contains the following 


1. An Order in Council, dated 16th February, varying the Statutory 
List under the Trading with the Enemy (Extension of Powers) Act, 
1916. Additions are made as follows :—Argentina and Uruguay (7 
Brazil (9); Chile (5); Colombia (2); Japan (1); Netherlands (15 
Netherland East Indies (6); Norway (15); Peru (2); Spain (11); 
Sweden (7); Venezuela (2). There are also a number of removals from 
and variations in the List. The note printed ante, p. 184, as to obtain 
ing through the Foreign Trade Department substitutes for black-listed 
firms is repeated. A List (The Consolidating List No. 19a), consoli 
dating all previous Lists revised to date and including the present 
amendments, is issued concurrently with the Order This Consolidating 
List contains all the names which up to 16th February are included in 
the Statutory List 

2. A Notice that Orders have been made by the Board of Trade 
under the Trading with the Enemy Amendment Act, 1916, requiring 
five more businesses to be wound up, bringing the total to 406. 

3. An Army Council Order, dated 12th February (printed below), with 
respect to Sole Leather 

4. An Admiralty Notice, dated 14th February (printed below), 
varying the Notice of 25th January (ante, p. 256) of the new British 
danger area 

The London Gazette of 20th February contains the following : 


5. An Order in Council, dated 16th February (printed below), 
making new Defence of the Realm Regulations 
6. An Order in Council, dated 19th February, further amending the 
Proclamation dated the 10th day of May, 1916, and made under section 
8 of the Customs and Inland Revenue Act, 1879, and section 1 of- the 
Exportation of Arms Act, 1900, and section 1 of the Customs 
(Exportation Prohibition) Act, 1914, whereby the exportation from the 
United Kingdom of certain articles to certain or all destinations was 
prohibited. The effect is to increase considerably the goods in Class 
(A); that is, the exportation is prohibited to all destinations : see 60 
Soticrrors’ JouRNAL, p. 482. This includes certain chemicals; all 
animal and vegetable fats; glucose; all animal and vegetable oils; 
cocoa, raw and manufactures thereof; coffee; fruit and fruit preserves ; 
honey; lard; malt; meat of al] kinds (including tinned and potted 
meat) ; potato flour ; poultry and game; soups, compressed and desiccated ; 
tea: rubbe r, gutta percha or hal ita, coods made w holly o: partially ot 
7. A Notice that Orders have been made by the Board of Trade 
tnder the Trading with the Enemy Amendment Act, 1916, requirin, 
four more businesses to be wound up, bringing the total to 410 
An Order of the Central Control Board (Liquor Traffic), dated 

l6th February (printed below), relating to the Western Border Area 

9. An Order of the Minister of Munitions, dated 17th February 
{printed below), relating to Aluminium 

10. An Admiralty Order, dated 15th February (printed below 
relating to Alien Pilots 

11. An Admiralty Notice to Mariners, dated 16th February (printed 
below), closing the Port of Plymouth t essels except those o 
sritish nationality and those of the Allies. 

A Supplement, issued on 2lst February, to the London Gazette of 
20th February, contains the following : 

12. An Order in Council, dated 16th February (printed below), in 
creasing the stringency of the Blockade Order in Council of 11th March, 


1915 


Army Council Order. 


Sorte LEATHER PRODUCED IN THE UNITED KINGDOM 





War Office 
12th February, 1917 

In pursuance of the powers conferred on them by the Defence of the 
Realm Regulations, the Army Council hereby give notice that it is their 
intention to take possession of all Sole Leather of the classe mentioned 
in the Schedule hereto annexed which is now in stock in the United 
Kingdom, whether in the finished state or in course of production, and 
of all Sole Leather of the same lasses which in be pr ndduced between 
the date hereof and 3lst M il h, 1917 

If after this Notice, any person having control of any such Leather 
without the consent of the Army Council sells, moves, or secretes such 
Leather, or deals with it in any vay contrary to any condition imposed 
In any Lix nce, permit, or Order that may be granted In respect thereof, 
he shall be guilty of an offence against tl Defence of the Realm 
Regulations : 


] 


Applications for permission to sell or move h Leather should be 


addressed to the Director of Army Contracts, Imperial House, Tothil 
Street, Westminster, S.W 


By Order of the Army Council, 


R. UW. Brade 
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ingly, and the Master of any ship who employs an Alien to act as 
pilot in breach of this Order shall be guilty of a like offence. 
Given under our hands this 15th day of February, 1917. 
L. Halsey. 
Cecil Burney. 





Admiralty Notice to Mariners. 
No. 201 of the year 1917. 
ENGLAND, SOUTH COAST. 

Port of Plymouth—Neutral Vessels Prohibited 


Notice is hereby given that under the Defence of the Realm (Con 
solidation) Regulations, 1914, the following Regulation has been made 
by the Lords Gomantasioners of the Admiralty and is now in force 
“No vessels other than those of British Nationality or those of the 
Allied Nations shall enter the Port of Plymouth until further notice. 

Caution. 

This Admiralty Notice to Mariners is issued under the provisions of 
the Defence of the Realm Regulations, and failure to comply strictly 
with the conditions ‘contained in it will constitute an offence against 
those Regulations. 

Any person found guilty of such an offence is liable to severe penalties 
both of imprisonment and fine. 

Any person aiding or abetting the commission of such an offence is 
himself guilty of an offence against the Regulations. 

Attention is also drawn to the fact that any infringement of the 
directions contained in this Admiralty Notice to Mariners is liable to 
result in the detention of the ship or vessel. 

Authority.—The Lords Commissioners of the Admiralty. 

By command of their Lordships, 
J. F. Parry, 
Hydrographer. 
Hydrographic Department, Admiralty, London, 
16th February, 1917. 


Blockade of Germany. 
ORDER IN COUNCIL. 


Whereas by an Order in Council dated the 11th day of March, 1915, 
His Majesty was pleased to direct certain measures to be taken against 
the commerce of the enemy : 

And whereas the German Government has now issued a memorandum 
declaring that from the 1st February, 1917, all sea traffic will be pre 
vented in certain zones therein described adjacent to Great Britain and 
France and Italy, and that neutral ships will navigate the said zones 
at their own risk : . 

And whereas similar directions have been given. by other enemy 
Powers : : 

And whereas the orders embodied in the said memorandum are in 
flagrant contradiction with the rules of international law, the dictates 
of humanity, and the treaty obligations of the enemy : 

And whereas such proceedings on the part of the enemy render it 
necessary for His Majesty to adopt further measures in order to main 
tain the efficiency of those previously taken tu prevent: ommodities of 
any kind from reaching or leaving the enemy countries, and for this 
purpose to subject to capture and condemnation vessels carrying goods 
with an enemy destination or of enemy origin unless they afford unto 
the forces of His Majesty and His Allies ample opportunities of exam 
ining their cargoes, and also to subject such goods to condemnation : 

His Majesty is therefore sheaed, by and with the advice of His 
Privy Council, to order, and it is hereby ordered, that the following 
directions shall be observed in respect of all vessels which sail from 
their port of departure after the date of this Order :— 

1. A vessel which is encountered at sea on her way to or from a 
port in any neutral country affording means of access to the enemy 


| territory without calling at a port in British or Allied territory shall, 
| until the contrary is established, be deemed to be carrying goods with 
} an enemy destination, or of enemy origin, and shall be brought in for 
examination, and, if necessary, for adjudication before the Prize Court 

| 2. Any vessel carrying goods with an enemy destination, or of enemy 
\ origin, shall be liable to capture and condemnation in respect of the 
carriage of such goods; provided that, in the case of any vessel which 
calls at an appointed British or Allied port for the examination of her 
cargo, no sentence of condemnation shall be pronounced in respect onl) 
of the carriage of goods of enemy origin o1 lestination, and no such 
presumption as is laid down in Article 1 shall 
3. Goods which are found on the examination of any 
goods of enemy origin or of enemy destination shall be liable to con 


rise 


essel to bt 


demnation 
| 4. Nothing in this Order shall be deemed to 
| any vessel or goods to capture or condemnation 
Order 

5. This Order is supplemental to the Orders in Council of the llth day 
of March, 1915, and the 10th day of January, 1917, for restricting the 
commerce of the enemy 

16th February 
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The Leather Committee. 


The Secretary of the War Office announces the formation of a Con 
sary for the production and 
r purposes with due regard 


mittee to advise as to the measures nect 


conservation of leather for military and othe 





to economy of exchanys trai sport, and labour The following have 
consented to serve : 
Mr. Henry Cockill, President of the Federa..on of Manufacturer 
of Belting 
Mr. H. P. Densham, Presiden: of the United Tanners’ Federation 
of Great Britain and Ireland 
Mr. W. Lilley, Secretary of the Journeymen Curriers’ Association. 
Mr. Owen Parker, President of the Boot Manufactures’ Associa 
tion. 
Mr. W. A. Posnett, Managing Director of Messrs. Hepburn, Gale 
& Ross, Accoutrement Makers 
| Mr. E. L. Poulton, Secretary of the Boot and Shoe Operatives’ 
Union 
} Mr. G. Power, Secretary of the Bridle Cutters and Leather 
Workers’ Union 
Mr. R. Siddle, Secretary of the Amalgamated Society of Leather 


Workers. 
| The Government Departments interested 
| the Committee 
All communications for this Committee should be addressed to the 
| Director of Army Contracts, 58, Imperial House, Tothill street, London, 
| S.W. 


will also be represented on 


Prohibition of Imports of Jute. 


The Army Council have given notice, under the Defence of the Re 
that they take possession of all unsold stocks of raw jute 
Kingdom, and intend to take possession of an) 
stocks that may arrive after this date. The effect of this Order 
prohibit all dealings in raw jute on spot, in transit, or in 
shipment to this country. Owners of such stocks are required 
| returns to the Director of Army Contracts, Raw Materials Section 
| Room 462, Imperial House Tothill street, Westminster S.W on a 
| form to be obtained on application. The non-receipt of a form does 
| not absolve owners from making complete returns 
Dealings in jute for the purpose of storing in India or for shipment 

| from India direct Allied or neutral countries not prohibited 
Similarly no embargo is placed on dealings in jute which is in stock 
in allied or neutral countries or is now in course of transit thereto 

| Spinners who desire to purchase supplies of raw jute in addition to 
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LAW REVERSIONARY INTEREST SOCIETY 


No. 15, LINCOLN’S INN FIELDS, LONDON, W.C. 


ESTABLISHED 1853. 
Capital Stock .. _ - one _ £400,000 
Debenture Stock oes ous do oes .-» £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON 
Forms of Proposal and full information can be edtained at the Society's Ofices 
G. H. MAYNE, Seeretary, 
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Shropshire Law Society. 
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Mr. Elihu Root, 


We take the following extracts from an article, ‘‘ Elihu Root ; An 
Appreciative Review of his Public Career,’ by Mr. Lawrence B. Evans 
of the Boston Bar, which appeared in Jast November's ‘‘ Case and 
Comment ’’ ;— 

The publication, under the editorship of Robert Bacon and Jame 
Brown Scott, of the first of a series of volumes to be devoted to the 
addresses and State papers of Elihu Root, directs attention to a caree 
of jinique distinction, and one which, it is to be hoped, is yet 
meee. + + . 

Mr. Root’s life prior to his appointment as Secretary of War did not 
differ radically from that of any busy professional mai He was born 
at Clinton, New York, 15th February, 1845, the son of Professor Oren 
Root, and passed his boyhood and youth in the not over-stimulating 
atmosphere of a small college. Graduating from Hamilton College 
in 1864, he passed to the study of the law, and in 1867 he was admitted 
to the New York Bar. His success was more rapid than that which 
usually befalls the young practitioner, and he won such a place for 
himself that in 1883 President Arthur appointed him United States 
District Attorney. In 1885 he resigned that post, and held no othe: 
public office until he was elected a delegate at-large to the New York 
Constitutional Convention of 1894, in which body he served as chair 
man of the Judiciary Committee. 

The public career which causes Mr. Root to be ranked as one of 
the most eminent statesmen of his generation may be dated from Ist 
August, 1899, when he became Secretary of War. The disorganised 
condition of the War Department, which had broken down completely 
under the comparatively slight strain of a conflict with a weak and 
impoverished nation, called for the guidance of a strong hand, and 
the problems which devolved upon the Department in consequence ot 
the war with Spain offered opportunity for statesmanship of the most 
constructive kind. To one possessed of Mr, Root’s intellectual gilts 
the field must have been peculiarly inviting. He was enabled to join 
that small group of the world’s leaders who have had the rare oppor 
tunity of working out new problems without being hampered by the 
precedents set by their predecessors. Such an opportunity was that 
which came to John Marshall. When he became Chief Justice in 
1801, only half a dozen decisions construing the words of the Constitu 
tion had been made. That instrument of government now means 
largely what Marshall made it mean, and obviously his great achieve 
ment would have been impossible had he come into office a generation 
later. A similar opportunity was open to his great contemporary, Lord 
Stowell, when he became the head of the High Court of Admiralty 
of Great Britain. To be sure there had been scores of decisions in 
prize courts before his day, but there was no consistent body of prize 
law. Throughout the great struggle with Napoleon, confronted by 
almost every conceivable legal situation that could arise in maritime 
warfare, Lord Stowell, from his seat in London, laid down the rules 
which, with but few exceptions, came to constitute the prize law of 
all the maritime powers. And not the least of the tributes to his 
genius is the fact that in the great conflict now raging, which is 1 
producing so closely the problems of maritime law which arose in the 
Napoleonic wars, the principles developed by Lord Stowell have, with 
but few exceptions, been steadily followed. © 

When Mr. Root became Secretary of War he found pending for 
solution two questions unlike any with which the United States had 
ever had to deal, and as they arose in territory then in military occu 
pation they came under his jurisdiction. One was the question as to 
what should be the relation of the United States to a weak country 
which it had made independent, but which still needed a helping hand, 
and whose interests were inseparably associated with those of the 
United States. The other was the question as to what provision 
should be made for the government of a group of islands inhabited 
by people of an alien civilization, and rendered by climatic conditions 
s0 unfit for colonization by a white population ‘that it could never 
hold any more intimate relation to the United States than that of a 
dependency. The answer to the fivst question was found in the Platt 
Amendment, which is incorporated in the constitution of Cuba. The 
answer to the second, at least so far as the immediate necessities of 
the case were concerned, was found in the President's General Orde 
for the Government of the Philippines joth the Platt Amendment 
and the General Orders were the work of Mr. Root In addition to 
these two great measures, Mr. Root’s tenure of the office of Secretars 
of War was marked by the creation of the General Staff of the Army 
and by the establishment in Washington of the Army War Colleg: 
both of which greatly increased the efficiency of the military forc 
of the country. ; ; 

Mr. Root retired from the War Department 1st February, 1904 
The next year, upon the death of John Hay, he was appointed Secr 
tary of State, and held that post from Ist July, 1905, to 29th January, 
1909. It was in this interval that the Japanese school question in Ca 
fornia arose and threatened to produce serious friction between the 
United States and Japan. The North Atlantic Fisheries question 
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Which had troubled the United States and England for almost a 
century, again became acute Mr toot arranged for its submission | 
to arbitration, and after his retirement from the State Department he | 
appeared as counsel before the Court of Arbitration to argue the case 
which as Sec retary he had prepared and submitted. It was also while 
he was Secretary of State that the Second Hague Conference was held, 
and it fell to him to prepare the instructions to the American delegates 
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fulfilled the duties which the country expects from them. I cannot 
recollect an assize in which the jury over which I presided has not 
thrown out a bill—on one occasion we threw out three bills. The number 
of cases coming before the Grand Jury has varied from ninety down to 
thirty. 

‘Writing from memory, the number of bills thrown out in England 
is considerably over 200 per annum; that is to say, over 200 innocent 
persons were saved the ignominy of being placed upon their trial in 
open court. ; : 

‘ | see no serious objection to Grand Juries being suspended during the 
war and their duties relegated as a temporary expedient to the judge. 
Mr. Hemmerde stated that ‘ in olden time the Grand J stood a good 
deal for the liberties of the people,’ ‘it would never have to do so 
again '—but who can say?” 


Belgian Relief Work. 


Information, says the Times of the 17th inst., was received yesterday 
by the National Committee for Relief in Belgium that the German 
Government had reversed their previous decision, and have now asked 
the Americans engaged in relief work in Belgium to remain in the 
country The Neutral Commission has consented to the Americans 
remaining on the understanding that their functions and activities are 
to be continued unrestricted on the same basis as existed before diplo- 
matic relations between the United States and Germany were broken 
off. The work of distribution will therefore be continued under 
American control as heretofore. 

The German Government, however, still adhere to their demand that 
Belgian relief vessels must approach and leave Rotterdam by the North 
Sea route, which is so covered by British and German minefields as to 
be hazardous, and almost impracticable. The result of Germany's 
action is that 25,000 tons of merchandise purchased in the United 
Kingdom, 45,000 tons of food loaded in vessels unavoidably detained in 
United Kingdom ports, and 40,000 tons of foodstuffs on the high seas 
nd in ports in all parts of the world for the relief of distress in 
Belgium have fieen held up since 1st February. 

The demurrage and other charges on these vessels already amount to 
more than £50,000, and are increasing at the rate of over £5,000 a day 
Meantime the people in Belgium are face to face with a situation that 
s more than ever critical. 














Obituary. 
Dr. J. W. Smith, K.C. 


Mr. James Watter Smiru, K-C., died recently at Mawnan Smith, 
near Falmouth. Born in 1830, he was educated at Shrewsbury School 
and at Balliol College, Oxford, and was called to the Bar as a member 
of the Inner Temple in 1853. In 1856 he took his degree as Doctor 
of Laws at the London University, winning the gold medal given by 
the University. He practised at the English Bar till 1875, when he 
determined to leave England for a warmer climate, and settled at first 
in South Africa, at Pietermaritzberg, where he practised as a solicitor 
and barrister in partnership with a son of Bishop Colenso. During 
his residence in Natal he embarked in journalism and became editor 
of the Natal Witness. 

In 1878 Dr. Smith went to Australia and practised in his profession 
at Adelaide, Melbourne, and Perth, and was at the same time actively 
engagetl as a writer of leading articles in the principal newspapers and 
an author of legal text-books. He also held many important appoint- 
ments, such as Parliamentary Draftsman to the Government, Com- 
missioner of Land Titles, and Law Examiner to the Barristers’ Board. 
In 1907 he was made a King’s Counsel of Western Australia, and 
retired from his profession in 1915, when he came back to England 
and took up his residence in Cornwall, to which he was attracted by the 
mildness of the climate 

Dr. Smith, besides being the author of some twelve legal text-books, 
was also known as the author of ‘‘ Twelve True Tales of the Law,’’ and 
as a translator into English verse of the Odes of Horace, each ode 
being translated in the same number of lines as in the original 

Dr. Smith was a member of a family long settled in Lancashire at 
Carr End, a property that was in his possession at the time of his 
jeath. He leaves two sons and two daughters, who live in Australia, 
and one daughter living at Mawnan Smith. 


Qui ante diem periit, 
Sed miles, sed pro patria. 


Lieut.-Col. Ernest Charles Patrick Boyle. 


In the Roll of Honour in the Temes of 16th February stood the 
following : ‘ Officers killed Boyle, Lt.-Col. E. C. P., D.8S.0., Honour 
able Artillery Company.’’ 

Mr. Boyle was articled in the offices of Messrs. Lee & Pemberton® 
and after admission was in 1888 appointed 2nd Class Clerk in the 
A. to F. Division of the Chambers of the late Vice-Chancellor Hall, 
where the late Mr. Binns Smith was then chief clerk. In 1892 he was 
appointed first class clerk in the same Chambers, and in Apri!, 1908, 
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was transferred to the Chancery Registrar's Office. He retired in 
November, 1908, and purchased an estate in Jamaica. 
been partly destroyed in the earthquake, and he spent his time in 
the congenial occupation of restoring it, making roads and planting 
many thousands of trees, shrubs and plants. fle was a magistrate, 
and engaged in many other honourable positions in the island. 

He had been through the Boer War, beginning as a trooper and 
ending as captain in the Imperial Yeomanry. After this he was a 
captain in the Reserve of Officers, and had honorary rank in the Regu- 
lar Army. In July, 1914, he was in England, and intended to return 
to Jamaica on lst August. On that day European matters were so 
serious that he cancelled his passage. 

For many years he had been an active member of the Honourable 
Artillery Company, and on the outbreak of war he rejoined it, being 
then many years over military age. He was gazetted captain in the 
H.A.C. in September, 1914, and after spending some time in England 
training his company, he went to France in January, 1915. On 16th 
June, fe15, he was shot through the lungs. In walking to the dressing 
station, after lying in the trench from early morning till dark, his 


left side was strained, and ee he suffered greatly from 
neuritis. He spent some months in hospital, undergoing there a serious 
operation. He chafed at the interruption in his work and returned 


to the front as soon as he was permitted. In October, 1916, he was 
wounded in the face, and in that month was appointed Acting Lieut.- 
Colonel. He was in the New Year’s Honours List, among the Com 
panions of the Distinguished Service Order. 


Officials and practitioners in the Royal Courts of Justice who knew | — 
| Tyson Wilson, stated that the money received by the Public Trustee 


Mr. Boyle know that he was a most efficient and courteous official ; 


The house had | 


| 


this brief record of his military services shews he was a true patriot | 


and a brave soldier, and all who knew him know he was a very perfect 
gentleman. 


Captain Christopher Erle. 


Captain CHRISTOPHER Erie, Northampton Regiment, of Bramshott 
Place, Liphook, Hants, for some time hon. major in the 3rd Hamp- 


shire Regiment, and formerly of the 2nd Dragoons (Royal Scots Greys), | 
was the only surviving son of the late Twynihoe William Erle, a | 
lace, and of Mrs. Erle, | 


Master of the Supreme Court, of Bramshott 
of 17, Parkside, Knightsbridge, and a great-nephew of Sir William 
Erle, some time Chief Justice of the Common Pleas; he was the last 
descendant of the Erles in the male line. He was educated at Win- 
chester, and after leaving the Army read for the Bar. On the out 
break of the South African War in 1899 he volunteered for active 
service, and was wounded. At the end of the campaign he returned 
home, and was called to the Bar by the Inner Temple. He again 
volunteered on the outbreak of the present war, and died of illness at 
a military hospital abroad on 10th February. 








Legal News, 


Honours. 


Changes in Partnerships. 
Dissolutions. 


Curupert CHamprion Curtis and James Henry Cocvier, solicitors 
(Curtis & Collier), 1lp, Regent-street, London, 8.W Feb. 16 


Wynne Epwin Baxter, THOMAS ALFRED WARBURTON, and FRANCIS 
Wr Am Baxter, solicitors (Wynne Baxter & Keeble), at No. 9, 
Laurence Pountney-hill, Cannon-street, in the city of London. Feb. 16. 
So far as regards the said Wynne Edwin Baxter, who retires from the 
the said Thomas Alfred Warburton and Francis William Baxter 


firm ; 
will continue the said business under the present style or firm of 
‘Wynne-Baxter & Keeble.” [Gazette, Feb. 2 
General. 
In an undefended divorce case on the 16th inst., says the Z'imes, 


when the witnesses went into the box the facts to which they deposed 
were totally different from those stated in counsel's instruetions. Mr 
Justice Low stopped the case and told counsel to have a conference 
with the solicitor outside the court and to come to a conclusion what 
the true facts were. The judge said that counsel was in no respect 
to blame in the matte 


In the House of Commons on Wednesday Mr. Roberts. answering Mr. 


under the trading with the enemy legislation amounted to about 
£9,657 ,000 Distributions had been made under orders of Court 
amongst British creditors of enemies to a total amount of £265,000 
The orders provided for the payment of the crediters in tull, or rate 


ably so far as the assets of each enemy debtor would permit The 
Enemy Debts Committee had no power to receive money due to enemies 
The Enemy Debts Committee were now considering what arrangements 
should be adopted at the termination of the war or otherwise for the 
liquidation of transactions between British and enemy persons which 


| were uncompleted at the outbreak of war 


Mr. Emil Davies, presiding on Saturday last at a conference at 
Birmingham to discuss the distribution of profits of railways under State 
ownership and control, said most people were agreed that the railways 
could never revert to private ownership, and unless care was taken they 
would not be nationalized in a democrati They had to guard 
against the railways being used as a milch cow for the nation, to provide 
profits in relief of taxation. A resolution was passed expressing the 
opinion that the principle governing the operation of the railways by the 
State should be that any surplus earnings should be utilised for the 
improvement of facilities and of the conditions of labour, and for the 
reduction of fares and rates. 


sense 


In the House of Lords on Tuesday, Suys the Times, Mr. Llewelyn 
Williams, K.C. (with whom was Mr. F. W. Hirst), applied ex parte 
on behalf of Mr. Zadig, one of the parties to the appeal in The King 
(on the prosecution of Arthur Zadig) v. Halliday, who was at present 


| interned in the Reading Gaol under the Defence of the Realm Acts as a 


The Supplement to the London Gazette of 26th January last, in the | 


list of appointments of officers to be Companions of the Distinguished 
Service Order, contains the following :— ; 
Temp. Lt.-Comdr. BERNARD Henry Etis, R.N.V.R. 
For conspicuous gallantry in action. When the attack was held 


| heard nothing of this applicatign, although he was generally 


up by heavy machine gun fire, he pushed forward with some men | 


and made a reconnaissance of the final position under very heavy 
fire. Later he assumed command of and handled his battalion 
with marked courage and ability. 
Lt.-Comdr. Ellis, who already had the D.C.M., is a partner in the 
firm of Messrs. Peters & Ellis, 2a, Guildhall-chambers, 32, Basinghall 
street, London. 


| hostile origin. 


person of hostile origin, that he might be permitted to be present at th 
hearing of the appeal next week The Lord Chancellor asked the 
Attorney-General, who happened to be present in the House, what he 
thought about the matter. The Attorney-General said that he had 
cognizant 
of the case. He was not sure that the House had jurisdiction to grant 
the application, but he would like time to look up that matter. It might 
be convenient that the House should have an opportunity of seeing any 
party to an appeal where there was a disputed question of fact, but here 
the facts were not in dispute, and the sole question was the question of 
law, whether the Court ‘had jurisdiction under the Defence of the 
Realm Acts and Regulations to intern a naturalized British subject of 
Lord Shaw of Dunfermline suggested that this was a 











THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
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ESTABLISHED IN 1890. 
LICENSES INSURANCE. 
SPHCIALISTS IN ALL LICENSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for imsertion in Leases or Mortgages of Licensed Properts, Settied by Counsel, will be ‘ent un 
“pplication. 


POOLING INSURANCE. 
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Court Papers. 


Supreme Court of Judicature, 


ROTA OF REGISTRARS IN ATTENDANCE ON 

Date EMERGENCY APPEAL CoURT Mr. Justice 
: ROTA No. 1. NEVILLE. 

Monday Feb. 26 Mr. Goldschmidt Mr. Greswell Mr. Leach 
Tuesday ...... 27 Borrer Bloxim Goldschmidt 
Wednesday .. 2 Leach Jolly Church 
Thorsday, Mar Church Borrer Greswell 
Friday an Synge Goldschmidt Jolly 
Saturday Farmer Leach Borrer 


Date Mr. Justice Mr. Justice Mr. Justice 
’ SARGANT. ASTBURY YOUNGER. 

Feb. Mr. Church Mr. Borrer . Jolly 

oun § Farmer Leach Greswell 
Go dschmidt Greswe|! Borrer 
Leach Jolly Synge 
Borrer Bloxam Farmer 
Greswell Synge Bloxam 


Mr. Justice 
Eve. 

Mr. Farmer 
Synge 
Bloxam 
Goldschmidt 
Leach 
Churcl 


Mr. Justice 
PETERSON, 
Bloxam 
Jolly 

Synge 
Farmer 
Church 
Goldschmidt 


Monday Mr. 
Tuesday .. 
Wednesday 
Thursday, Mar 
Friday 
Saturday 


Crown Office, 14th February, 1917 
laces appointe d for holding the Winter Assizes, 1917 
NORTH-EASTERN CIRCUIT. 

Mr. Justice Bray 

Mr. Justice McCardie 
Newcastle-upon-Tyne, Wednesday, 21st 
Durham, Tuesday, 27th February 
York, Tuesday, 6th March 
Leeds, Monday, 12th March 


February. 


Crown Office, 15th February, 1917. 


Dates and Places appointed for holding the Winter Assizes, 1917 :— 
MIDLAND CIRCUIT. 

Mr. Justice Lush. 

Mr. Justice Low 
Warwi Division, at 
March 

Warwickshire 

15th March 


kshire.—Warwick Warwick, Saturday, 10th 


Birmingham Division, at Birmingham, Thursday, 


Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
London Gazette.—FRIDAY, Feb. 9. 


AKERRI (NIGERIA) Tis Co, Ltp. (1N VOLUNTARY LIQUIDATION),—Creditors are required 

or before Mar 3i, to send their names and addresses, and particulars of their 
debts or claims, to H. A. McCann, liqudator. 

THOMAS BENDON, Ltp.—Creditors are required, on or before Mar 9, tosend in their names 
ani addresses, and the particulars of their debts or claims, to, Frank Charles Harper, 
27, Chancery In, liquidator. 

J. H Gaskin & Son, LTD.—Creditors are required, on or before Mar 22, to send their 
names and addresses, and the particulars of their debts or claims, to Joseph Hands, 
505, Kincsland rd, liquidator 

TRANSANDINE CONSTRUCTION Co, Ltd.—Creditors are required, on or before Mar 5, 
to send their names and addresses, and the particulars of their debts or claims, to 
Albert W. Wyon, liquidator. 

WEST COAST MINERAL AGENCY, LTD.—Creditors are required, on or before 
to send their names and addresses, and the particulars of their debts or 
Mr. John M. Burtenshaw, 110, Cannon st, liquidator. 


on 


Mar 23, 
laims, to 


Resolutions for Winding-up Voluntarily. 


London Gazette—FRibDAY, Feb. 9. 


Roberts & Co, Ltd, 

Gas Developments, Ltd- 

Reaver Fishing Co, Ltd. 

Wombwe | Empire Skating Rink Co, Ltd. 
Akerri (Nigeria) Ti. Co, Ltd. 


Exclusive Film Sup»ly Co, L*d. 
Cinema Properties & Equipmen’, Ltd. 
Saunder-, Lester & Co, Ltd. 
New Delta Trust, Ltd. 
W. Davis & Sons (Birmingham) Ltd. 
Wineycle Trading Ce, Ltd. 
London Gazette.—TUESDAY, Feb. 13 

Sylvia Steamship Co (Ltd. and Reduced). 
PM. P. Co, Tad. 
Leyland St. James's Club Co, Ltd 
Job Carlin & Co, Ltd. 
Gloucestershi e Cou ty Ground Ce, Ltd 
Keeps Steamship & Lighterage Co, Ltd. 


South End Spinning Co, Ltd 

New Camberwell Empire, Ltd 

Herbert Hanks, Ltd. 

Kitchen & Watson, Ltd 

Batavia Plantation Inv: stments, Ltd. 

New Brighton lower & Recreation Co, Ltd. 


Winding-up ot Enemy Businesses. 
London Gazette. —TUESDAY, Feb 6. 


C. P. GOERZ OPTICAL Works, L?D.—Creditors are required, on or before Feb 28, to send 
by prepaid post, full particulars of their debts or claims, to Charles Fie'd, FCA, Brosd 
Street av, controller. 

Lonvon & EUROPEAN FINANCE Co, Lrp.—Creditors are required, on or before Mar 31, 
to send their names and addresses and particulars of their debts or elaims, to W. B. 
Keen, 23, Queen Victoriast, controller. 


Lendon Gazette.—FRIDAY, Feb. 9. 


PLUNS & BERG, Bradford.—Creditors are required, on or before Mar 1, to send thelr 
names and addresses, and particulars of their debts <r claims, to Harold H. Blackbura, 
24, Bauk st, Bradford, controller. 











